- Paired Plan Provisions, General Instructions —

PART |11 - PAI RED PLAN PROVI SI ONS [ June 6, 2001]
St at enent of Requirenent: (Rev. Proc. 2000-20, 84.13,
Section 7.)

General Instructions:

Paired plans are either a conbination of two defined
contribution standardi zed form plans or a conbi nati on of
one or two defined contribution standardized form plans and
one defined benefit standardized form plan, (for exanple, a
nmoney purchase pension plan, a profit-sharing plan and a
unit benefit or flat benefit pension plan), so designed
that if any single plan, or conbination of plans, is
adopt ed by an enpl oyer, each plan by itself, or the plans
together, will neet the nondiscrimnation rules set forth
in 8 401(a)(4) of the Code, the contribution and benefit
limtations set forth in 8 415, and the top-heavy
provisions set forth in 8 416. Paired plans nust have the
sane sponsoring organization. Wile a sponsor is not
[imted in the nunber of sets of paired plans it may adopt,
each set must be limted to two different basic plan
docunents (one for defined contribution plans and one for a

defined benefit plan). |In addition, only one of the paired
pl ans that an enpl oyer adopts may allow for permtted
disparity. |If one of the paired plans is a defined benefit

plan that includes a final pay limtation as described in §
401(a) (5) (D), then the paired defined contribution plans
may not provide for disparity in contributions. (See Rev.
Proc. 2000-20, sections 4.13 and 7.)

| f you are pairing a defined benefit plan with one or two
defined contribution plans, refer to the Defined Benefit
Specific Instructions that begin i nmediately bel ow.

Defined Benefit - Specific Instructions:

A. Section 415 Requirenents:

(Note to reviewer: The conbined plan |inmt under Code

8 415(e) is repealed for Limtation Years beginning after
Decenber 31, 1999. For Limtation Years begi hni ng before
January 1, 2000, the benefits under a defined benefit plan
in a conbination of paired plans are limted by the
requirenents of 8§ 415(e) of the Code relating to the
aggregation of defined benefit and defined contribution
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- Defined Benefit — Specific Instructions —

pl ans. Adjustnments to satisfy the requirenents of § 415(e)
may only be provided in the defined benefit plan with
respect to benefits thereunder. (See Rev. Proc. 2000- 20,
section 7.01.) The sanple | anguage bel ow can be used to
satisfy this requirenent.)

(Note to reviewer: A plan (including a paired plan) may
el ect under section 4.12 of Rev. Proc. 2000-20 to continue
to apply the conbined plan limtations of section 2.2 of
LRM 40 to participants in Limtation Years begi nning after
Decenber 31, 1999, and prior to the plan’s adopti on date of
its GQUST restatenent. However, in the case of a paired

pl an, the enployer will not have reliance on its opinion
letter for this period, without a deternmnation |letter.
Language i s not provided for such continued application of
the conbined plan limtations of section 2.2 of LRM 40.
See Q®RA-8 of Notice 99-44, relating to qualification

requi renents that nay not be satisfied if a plan continues
to limt benefits after the first day of the first
limtation year begi nning on or after January 1, 2000,
using the pre-SBJPA § 415(e) limtations.)

93. Docunent Provi sion:

Statenment of Requirement: Benefit reduction resulting from
aggregation, | RC 8415(e).

Sanpl e Defined Benefit Plan Language:

Section 1. Notw thstanding any other provision to the
contrary, for Limtation Years begi nning before January 1,
2000, the maxi mum Annual Benefit that a participant may
receive (or accrue) under this plan is the |esser of the
Maxi mum Perm ssi bl e Benefit defined in section of the
plan, or the 8 415(e) aggregated |imtation. For purposes
of this paragraph, the § 415(e) aggregated limtation is

t he product of:

(i) one mnus the participant’s Defined Contribution
Plan Fraction (as defined in section of the
pl an); and

(ii) the lesser of 125% of the Defined Benefit Dollar
Limtation applicable to the participant (adjusted as
requi red under section of the plan), or 140% of
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- Defined Benefit — Specific Instructions —

t he Defined Benefit Conpensation Limtation applicable
to the participant (as defined in section __ of
t he plan).

(Note to reviewer: The 1st blank should be filled in with
t he section nunber of the plan corresponding to section
5.11 of LRM #40. The 2nd bl ank should be filled in wth the
section nunber of the plan corresponding to section 5.7 of
LRM #40. The 3rd bl ank should be filled in with the
section nunber of the plan corresponding to section 5.11 of
LRM #40. The 4th bl ank above should be filled in with the
section nunber of the plan corresponding to section 5.4 of

LRM #40.)

Section 2. For Limtation Years begi nning on or after
January 1, 2000, the maxi mum benefit that a partici pant may
receive under this plan is the Maxi mum Perm ssi bl e Benefit
defined in section of the plan.

(Note to reviewer: The bl ank above should be filled in
with the section nunber of the plan corresponding to
section 5.11 of LRM #40.

B. Uniformty Requirenment—Specific Instructions

The design based safe harbors under Regul ations Sections
1.401(a)(4)-2 and -3 require that defined contribution

pl ans provide a uniformallocation forrmula and that defined
benefit plans provide a uniform benefit forrmula. |In order
to assure that paired plans will continue to provide

uni form all ocati on or benefit formulas when they becone

t op- heavy, paired plans nust include | anguage that wll
conply with one of the following two options: Option A, or
Option B. Plan | anguage conplying wth one of these
options (Option A or Option B) may be included in the basic
pl an docunent. Alternatively, the plan may allow the

enpl oyer to elect in the adoption agreenment which of the
two options will apply to the enployer's plan.

(1) Option A. A plan can provide the full top-heavy
m nimumin each of the paired plans. For Linmtation
Years begi nni ng before January 1, 2000, if the sponsor
wi shes to preserve the enployer's ability to use the
hi gher § 415(e) limts when the plan is top-heavy
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- Defined Benefit — Specific Instructions —

(i.e., to use 1.25 as opposed to 1.0 in conputing the
denoni nators of the Defined Benefit Plan Fraction and



Uniformty Requirenent For Top-Heavy Paired Plans -

Defined Contribution Plan Fraction under 8§ 415(e)),
then the plan nust retain a nechanismthat will allow
t he enpl oyer to provide the higher top-heavy m ni muns
required by 8 416(h) under each of the paired plans.

(2) Option B. A plan can include | anguage requiring
that each of the paired plans benefit the sane
partici pants and that one of the paired plans wl|
provi de the top-heavy m nimum Pursuant to

Regul ations section 1.410(b)-3, a participant benefits
under a plan for the plan year if the participant
receives an allocation or an accrual for that plan
year, or in the case of a plan subject to 88 401(k) or
401(m, a participant is eligible to nake el ective
deferrals or to nake enpl oyee contri butions.
Therefore, to ensure that the sane participants
benefit under each paired plan adopted by the

enpl oyer, the enployer nust nake identical m nimm
participation requirenent elections (i.e. mninm age
and service, and entry date) and coverage el ections
(i.e., the exclusion of enployees under Regul ations
section 1.410(b)-6 who are not enployed on the | ast
day of the plan year or who have not conpleted nore

t han 500 hours of service) in all paired plans.
Furthernore, the sponsor nust have restrictive

| anguage in the adoption agreenent to ensure that the
enpl oyer mekes identical elections in all paired
plans. |If Option Bis provided in the adoption
agreenent or basic plan docunent, Option A nust also
be provided as a default in the event that the paired
pl ans do not cover the sane participants.

(3) Two nethods used under each option (Option A or
Option B). Under Option A and Option B, two nethods
(Method 1 and Method 2) are used for coordinating the
requirenents of 8 416(h) with the provisions of 8§
415(e). Since these nethods are inconsistent with
each other, the enployer can elect only one nethod in
a single plan. Because 8 415(e) and 8 416(h) are both
repeal ed as of the first day of the first Limtation
Year beginning on or after January 1, 2000, Method 1
and Method 2 will only be used for Limtation Years
begi nni ng before 2000.

For Limtation Years begi nning before January 1, 2000,

Met hod (1) applies when the plan uses a 1.0 factor
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- Uniformty Requirement For Top-Heavy Paired Pl ans -

instead of a 1.25 factor tines (i) the Defined Benefit
Dol lar Limtation in the 8 415(e) Defined Benefit Plan
Fraction denomi nator and (ii) the Defined Contribution
Dol lar Limtation in the Defined Contribution Plan
Fraction denomi nator, for any year that the plan is

t op- heavy.

For Limtation Years begi nning before January 1, 2000,
Met hod (2) provides the higher top-heavy m ni nuns
requi red by 8 416(h) of the Code if, for purposes of §
415(e) calculations, the plan uses the 1.25 factor
times (i) the Defined Benefit Dollar Limtation in the
denom nator of the Defined Benefit Plan Fraction, and
(ii) the Defined Contribution Dollar Limtation in the
denom nator of the Defined Contribution Plan Fraction,
for any year the plan is top-heavy but not super top-
heavy. (If the plan is super top-heavy, additional

t op- heavy mninuns are not required (as the plan
cannot use the 1.25 factors descri bed above), but the
pl an could continue to provide the additional
benefits.)

(Note to reviewer: Because sections 415(e) and 416(h) are
repealed for Limtation Years beginning after 1999, Methods
1 and 2 wll only be used for Limtation Years begi nning
before 2000. As a result, the LRVs below wi |l only apply
for Limtation Years begi nning before 2000.)

LRM 94 (Option A, Method 1, adjustnents to the Defined
Benefit Plan Fractions and the Defined Contribution

Pl an Fractions for top-heavy plans)

LRM 96 (Option A, Method 2, adjustnents to the Defined
Benefit Plan Fractions and the Defined Contribution

Pl an Fractions for super top-heavy plans)

LRM 97 (Option A, Method 2, m ninmumtop-heavy
contributions and benefits)

LRM 98 (Option B, Method 1, adjustnents to the Defined
Benefit Plan Fractions and the Defined Contribution

Pl an Fractions for top-heavy plans)

LRM 100 (Option B, Method 2, adjustnents to the Defined
Contribution Plan Fractions and the Defined Benefit

Pl an Fractions for super top-heavy plans)

LRM 101 (Option B, Method 2, m ni numtop-heavy
contributions and benefits)
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- LRM 94, Top-Heavy Adjustnent to DC and DB Fraction —

OPTION A. (FULL TOP- HEAVY M NI MUM PROVI DED | N EACH PAI RED
PLAN)

Method 1. -- (For section 415(e)

cal culations, the 1.25 factor is
reduced to 1.0 when the plans are top-
heavy (i.e., the top-heavy ratio
exceeds 60%.)

(Note to reviewer: Sections 415(e) and 416(h) are repeal ed
effective with respect to Limtation Years beginning after
Decenber 31, 1999. Accordingly, Mthod 1 does not apply
for Limtation Years beginning on or after January 1,

2000.)

94. Docunent Provi sion: (Option A, Method 1)

St at enent of Requirenent: Adj ustnents in Defined
Contribution Plan Fraction
and Defined Benefit Plan
Fracti on when the top-heavy
rati o exceeds 60% I|IRC
8416(h).

Sanpl e Defined Benefit and Defined Contribution Plan
Language:

For Limtation Years begi nning before January 1, 2000, in
any plan year in which the paired plans are top-heavy,

i.e., the top-heavy ratio exceeds 60% the denom nators of
the Defined Benefit Plan Fraction (as defined in section
_____ of the plan) and Defined Contribution Plan Fraction
(as defined in section of the plan) shall be conputed
using 100 percent of the dollar limtation instead of 125
per cent .

(Note to reviewer: For defined benefit plans, the 1st and
2nd bl anks above should be filled in with the plan section
nunbers correspondi ng, respectively, to sections 5.6 and
5.7 of LRM 40. For defined contribution plans, the 1st and
2nd bl anks above should be filled in with the plan section
nunbers correspondi ng, respectively, to sections 5.3 and
5.5 of LRM 31.)



- LRM 94, Top-Heavy Adjustnent to DC and DB Fraction —

(Note to reviewer: If Option A, Method 1 has been sel ect ed,
both the followi ng Sanpl e Defined Benefit Plan Language and



- LRM 95, M ni num Top- Heavy Contri buti ons and Benefits —

the Sanpl e Defined Contribution Plan Language is required
in the respective DB or DC plan(s)).

95. Docunent Provision: (Option A

Statenment of Requirement: M ninmumtop-heavy contributions
and benefits for defined
contribution plan(s) paired with
a defined benefit plan,

Rev. Proc. 2000-20, 84.13,

§7. 03.

Sanpl e Defined Contribution Plan Language:

When the paired plans are top-heavy, the top-heavy
requi renents set forth in sections of this plan shal

apply.

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DC LRV #61-#64.)

Sanpl e Defined Benefit Plan Language:

When the paired plans are top-heavy, the top-heavy
requirenents set forth in sections of this plan shal

apply.

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DB LRV #69-#73.)



- LRM 96, Super Top-Heavy Adjustnent to DC and DB Fraction —

Met hod 2. -- (For section 415(e)

cal culations, the 1.25 factor is
reduced to 1.0 only when the plans are
super top-heavy (i.e., the top-heavy
rati o exceeds 90% .)

(Note to reviewer: Sections 415(e) and 416(h) are repeal ed
effective with respect to Limtation Years beginning after
Decenber 31, 1999. Accordingly, Mthod 2 does not apply
for Limtation Years beginning on or after January 1,

2000.)

96. Docunent Provision: (Option A, Method 2)

Statenent of Requirement: Adjustnents in Defined
Contribution Plan Fraction and
Defined Benefit Plan Fraction
when t he top-heavy
rati o exceeds 90% | RC 8416(h).

Sanpl e Defined Benefit and Defined Contribution Plan
Language:

For Limtation Years begi nning before January 1, 2000, in
any plan year in which the top-heavy ratio exceeds 90%
(i.e., beconmes super top-heavy) the denom nators of the
Defined Benefit Plan Fraction (as defined in section
of the plan) and Defined Contribution Plan Fraction (as
defined in section __ of the plan) shall be conputed

usi ng 100 percent of the dollar limtation instead of 125
per cent .

(Note to reviewer: For defined benefit plans, the bl anks
above should be filled in with the plan section nunbers
correspondi ng, respectively, to sections 5.6 and 5.7 of LRM
40. For defined contribution plans, the bl anks above should
be filled in with the plan section nunbers correspondi ng,
respectively, to sections 5.3 and 5.5 of LRM 31.)

(Note to reviewer: If Option A, Method 2 has been sel ect ed,
both the follow ng Sanpl e Defined Benefit Plan Language and
t he Sanpl e Defined Contribution Plan Language is required
in the respective DB and DC pl an(s)).
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- LRM 97, M ni num Top- Heavy Contri buti ons and Benefits —

97. Docunent Provision: (Option A, Method 2)

Statenent of Requirement: M ninmumtop-heavy contributions
and benefits for defined
contribution plan(s) paired with
a defined benefit plan,
| RC 8416(h) (1);

Rev. Proc. 2000-20, 87.02,

§7. 03.

Sanpl e Defined Contribution Plan Language:

For Limtation Years begi nning before January 1, 2000, when
the paired plans are top-heavy, but are not super top-
heavy, the enployer wll provide each non-key enpl oyee who
participates in this plan a mnimum contribution of 4% of
conpensat i on.

When the paired plans are super top-heavy, the top-heavy
requi renents set forth in section of the plan shal

apply.

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DC LRV #61-#64.)

Sanpl e Defined Benefit Plan Language:

For Limtation Years begi nning before January 1, 2000, when
the paired plans are top-heavy, but are not super top-
heavy, the top-heavy m nimum contribution requirenent set
forth in section __ of this plan shall apply except that
the m ni num accrued benefit shall be 3% of the highest 5-
consecutive year average conpensation for each non-key

enpl oyee who participates in this plan, not to exceed a
cumul ati ve accrued benefit of 30%

When the paired plans are super top-heavy, the top-heavy
requi renents set forth in section of this plan shal

apply.

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DB LRV #69-#73.)
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- LRM 98, Top-Heavy Adjustnents to DC and DB Fraction -

OPTI ON B. (PAI RED PLANS BENEFI T THE SAME PARTI Cl PANTS; ONE
PAI RED PLAN | S DESI GNATED TO PROVI DE THE TOP-
HEAVY M Nl MUM )

(Note to reviewer: If Option Bis provided in the adoption
agreenent or basic plan docunent, Option A nust also be
provi ded as a default. The follow ng adopti on agreenent

| anguage satisfies this requirenent.)

Sanpl e Adopti on Agreenent Language:

| f the enpl oyees who benefit in this plan are identical to
t he enpl oyees who benefit in each plan paired with this

pl an, section ___ of the plan applies; otherw se, section
_____ of the plan applies.

(Note to reviewer: The first blank should be filled in
with the plan section nunber corresponding to the
appropriate Option B section. The second bl ank shoul d be
filled in wwth the plan section nunber corresponding to the
appropriate Option A section.)

Method 1. -- (For section 415(e)
calculations, 1.25 factor is reduced to
1.0 when the plans are top-heavy (i.e.,
the top-heavy rati o exceeds 60% .)

(Note to reviewer: Sections 415(e) and 416(h) are repeal ed
effective with respect to Linmtation Years begi nning after
Decenber 31, 1999. Accordingly, Method 1 does not apply
for Limtation Years beginning on or after January 1,

2000.)

98. Docunent Provi sion: (Option B, Method 1)

St at enment of Requirenent: Adj ustnents in Defined
Contri bution Plan Fraction
and Defined Benefit Pl an
Fraction when the top-heavy
rati o exceeds 60% |RC
8416(h) .
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- LRM 98, Top-Heavy Adjustnents to DC and DB Fraction -

Sanpl e Defined Benefit and Defined Contribution Plan
Language:

For Limtation Years begi nning before January 1, 2000, in
any plan year in which the paired plans are top-heavy,

i.e., the top-heavy ratio exceeds 60% the denom nators of
the Defined Benefit Plan Fraction (as defined in section
_____ of the plan) and Defined Contribution Plan Fraction
(as defined in section of the plan) shall be conputed
usi ng 100 percent of the dollar limtation instead of 125
percent .

(Note to reviewer: For defined benefit plans, the bl anks
above should be filled in with the plan section nunbers
correspondi ng, respectively, to sections 5.6 and 5.7 of LRM
#40. For defined contribution plans, the blanks above
should be filled in with the plan section nunbers
correspondi ng, respectively, to sections 5.3 and 5.5 of LRM
31.)

(Note to reviewer: If Option B, Method 1 has been sel ected,
the foll ow ng Sanpl e Defined Benefit Plan Language or the
Sanpl e Defined Contribution Plan Language is required in
either the DB or DC plan(s), or the sponsor may include
both provisions in the respective Adoption Agreenments and
permt the enployer to select in which plan will provide

t he m ni num

99. Docunent Provision: (Option B)

Statenent of Requirement: M ninmumtop-heavy contributions
and benefits for defined
contribution plan(s) paired with
a defined benefit plan,

Rev. Proc. 2000-20, §7.03.

Sanpl e Defined Contribution Plan Language:

When the paired plans are top-heavy, the top-heavy
requi renents set forth in sections of this plan
shal | apply, except that each non-key enpl oyee shal
receive a mninmumcontribution of 5% of such enpl oyee's
conpensat i on.
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- LRM 98, Top-Heavy Adjustnents to DC and DB Fraction -
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- LRM 99, M ni num Top- Heavy Contri butions and Benefits -

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DC LRV #61-#64.)

Sanpl e Defined Benefit Plan Language:

When the paired plans are top-heavy, the top-heavy
requi renents set forth in sections of this plan shal

apply.

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DB LRV #69-#73.)

Met hod 2. -- (For section 415(e)

cal culations, the 1.25 factor is
reduced to 1.0 only when the plans are
super top-heavy (i.e., the top-heavy
rati o exceeds 90% .)

(Note to reviewer: Sections 415(e) and 416(h) are repeal ed
effective with respect to Limtation Years beginning after
Decenber 31, 1999. Accordingly, Mthod 2 does not apply
for Limtation Years beginning on or after January 1,

2000.)

100. Docunent Provi sion: (Option B, Method 2)

Statenent of Requirement: Adjustnents in Defined
Contribution Plan Fraction and
Defined Benefit Plan
Fracti on when the top-heavy
rati o exceeds 90% | RC 8416(h).

Sanpl e Defined Benefit and Defined Contribution Plan
Language:

For Limtation Years begi nning before January 1, 2000, in
any plan year in which the top-heavy ratio exceeds 90%
(i.e., beconmes super top-heavy) the denom nators of the
Defined Benefit Plan Fraction (as defined in section
of the plan) and Defined Contribution Plan Fraction (as
defined in section of the plan) shall be conputed
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- LRM 99, M ni num Top- Heavy Contri butions and Benefits -

usi ng 100 percent of the dollar limtation instead of 125
per cent .
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- LRM 101, M ni nmum Top-Heavy Contri butions and Benefits -

(Note to reviewer: For defined benefit plans, the bl anks
above should be filled in with the plan section nunbers
correspondi ng, respectively to sections 5.6 and 5.7 of LRM
40. For defined contribution plans, the bl anks above shoul d
be filled in with the plan section nunbers correspondi ng,
respectively, to sections 5.3 and 5.5 of LRM 31.)

(Note to reviewer: If Option B, Method 2 has been sel ected,
the foll ow ng Sanpl e Defined Benefit Plan Language or the
Sanpl e Defined Contribution Plan Language is required in
either the DB or DC plan(s), or the sponsor may i nclude
both provisions in the respective Adoption Agreenments and
permt the enployer to select in which plan will provide
the m ni num

101. Document Provi sion: (Option B, Method 2)

Statenent of Requirement: M ninmumtop-heavy contributions
and benefits for defined
contribution plan(s) paired with
a defined benefit plan,
| RC 8416(h) (1);

Rev. Proc. 2000-20, 8§7.03.

Sanpl e Defined Contribution Plan Language:

For Limtation Years begi nning before January 1, 2000, when
the paired plans are top-heavy, but not super top-heavy,
the enpl oyer will provide each non-key enpl oyee a m ni num
contribution of 7 Yo of conpensation.

When the paired plans are super top-heavy, the top-heavy
requi renents set forth in section of the plan shal
apply, except that each non-key enpl oyee shall receive a
m ni mum contri buti on of 5% of each enpl oyee's conpensati on.

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DC LRVs #61-#64.)

Sanpl e Defined Benefit Plan Language:

For Limtation Years begi nning before January 1, 2000, when
the paired plans are top-heavy, but not super top-heavy,
t he top-heavy requirenents set forth in section ___ of the
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- LRM 101, M ni nmum Top-Heavy Contri butions and Benefits -

pl an shal|l apply, except that the m ni num accrued benefit
shal |l be 3% of the highest 5-consecutive year average
conpensation for each non-key enpl oyee, not to exceed a
curmul ati ve accrued benefit of 30%

When the paired plans are super top-heavy, the top-heavy
requi renents set forth in sections of this plan shal

apply.

(Note to reviewer: The blank should be filled in with the
pl an section nunbers corresponding to DB LRV #69-#73.)
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